RECORDING INFORMATION

Prepared By:

City of Mt. Carmel|
631 N. Market Street
Mt, Carmel, Il 62863
(618) 262-4822

ORDINANCE NO. 2087

AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL AGREEMENT FOR PARTICIPATION IN THE
MUTUAL AID BOX ALARM SYSTEM
(MABAS MASTER AGREEMENT 2022)

WHEREAS, the Mutual Aid Box Alarm System {MABAS) was organized beginning in 1968 in the
northwest and western suburbs of Chicago, lllinois to coordinate and automate fire department mutual
aid, based roughly on the Chicago Fire Department’s box alarm system of predetermined resources
assigned to respond to a specific incident or area. Since 1968, MABAS has grown into a multi-state
organization to coordinate responses to fires, emergency medical calls, hazardous material, technical
rescue and other emergencies and disasters through prearranged mutual aid and dispatch agreements.
The system is designed to facilitate all levels of mutual aid from day-to-day automatic aid responses to
major incidents and disasters requiring significant deployment of resources. MABAS, member Units
include the gambit from all-volunteer fire departments to major cities like Chicago, Milwaukee and 5t,
Louis; and

WHEREAS, since the last revision of the master MABAS intergovernmental agreement in about
1988, MABAS has grown exponentially to its current composition of almost 1200 illinois Units and 2200
total Units in lllinois, and several adjoining States; and

WHEREAS, it is the express intent of member Units that the MABAS Agreement be in form
which can be adopted by Units in different States where Units may lawfully enter into agreements
providing for their mutual aid and protection. Thus, even if the MABAS Agreement does not specifically
cite the applicable current legal authority for a particular State and its member Units, the lack of such
citation shall not be construed in any manner as an impediment to or prohibition of Units from other
States from joining MABAS. It is also the express intent of the member Units that all Units adopt this
same Intergovernmental Agreement without Modification; and



WHEREAS, the Constitution of the State of Illinois, 1970 Article VII, Section 10, authorizes units
of local government to contract or otherwise associate among themselves, with the State, with other
States and their units of local government, and with the United States to obtain and share services and
to exercise, combine, or transfer any power or function in any manner not prohibited by law or
ordinance; and to further contract or otherwise associate with individuals, associations, and
corporations in any manner not prohibited by law or ordinance; and

WHEREAS, the “Intergovernmental Cooperation Act”, 5 ILCS 220/1 et seq., provides that any
power or powers, privileges or authority exercised or which may be exercised by a unit of local
government may be exercised and enjoyed jointly with any other unit of local government including
units of local government from another state; and

WHEREAS, Section 5 of the “Intergovernmental Cooperation Act”, 5 ILCS 220/5, provides that
any one or more public agencies may contract with any one or more public agencies to perform any
governmental service, activity or undertaking which any of the public agencies entering into the contract
is authorized by law to perform, provided that such contract shall be authorized by the governing body
of each party to the contract; and

WHEREAS, the Mayor and the City Council of the City of Mt. Carmel, Wabash County, lllinois
have determined that it is in the best interests of this unit of local government and its residents to enter
into a Mutual Aid Box Alarm System Agreement to secure to each of the benefits of mutual aid in fire
protection, firefighting, rescue, emergenéy medical services and other activities for the protection of life
and property from an emergency or disaster and to provide for communications procedures, training
and other necessary functions to further.the provisions of said protection of life and property from an
emergency or disaster. '

NOW THEREFORE BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF MT. CARMEL,
WABASH COUNTY, ILLINQIS, as follows:

. SECTION ONE: INCORPORATION OF RECITALS that the recitals set forth above
are incorporated here by reference.

- SECTION TWO: APPROVAL OF AGREEMENT That the Mutual Aid Box Alarm
System Master Agreement, (Approved by the MABAS Executive Board October 19, 2022)
is hereby approved, and the Mayor and the City Clerk be and are hereby authorized and
directed to execute the Mutual Aid Box Alarm System Master Agreement, a copy of
_which is attached hereto as Exhibit A and Made a part hereof,

SECTION THREE: REPEALER All prior ordinances, resolutions or motions, or parts
of ordinances, resolutions, or motions in conflict with any of the provisions of this
Ordinance shall be, and the same are hereby repealed to the extent of the conflict.

SECTION FOUR: SEVERABILITY This Ordinance and every provision thereof shall
be considered severable. If any section, paragraph, clause, or provision of this Ordinance




is declared by a court of law to be invalid or unconstitutional, the invalidity or
unconstitutionality thereof shall not affect the validity of any other provisions of this
ordinance,

SECTION FIVE: EFFECTIVE DATE This Ordinance shall be in full force and effect
from and after its passage and approval in the manner provided by law.

This ordinance shalf be printed in pamphlet form.

PASSED AND APPROVED THIS 20™ DAY OF March, 2023

CITY OF MT. CARMEL, ILLINOIS

Sl JOE JUDGE, MAYOR

ATTEST:

RYAN TURNER, CITY CLERK

Vote: Commissioner Dulgar
Commissioner lkemire
Commissioner Meeks
Commissioner Zimmerman
First Reading:
S.econd Reading:

Passed and Approved:



Exhibit A: MUTUAL AID BOX ALARM SYSTEM AGREEMENT

This Agreement made and entered into the date set forth on the signatory page of the
respective parties, by and between the units of local government subscribed hereto (hereafter
“Unit{s)”) that have approved this Agreement and adopted same in manner as provided by law
and are hereafter listed at the end of this Agreement.

WHEREAS, the Constitution of the State of lllinois, 1970 Article VI, Section 10,
authorizes units of local government to contract or otherwise associate among themselves in
any manner not prohibited by law or ordinance; and,

WHEREAS, the “Intergovernmental Cooperation Act”, 5 ILCS 220/1 ET seq., provides that
any power or powers, privileges or authority exercised or which may be exercised by a unit of

local government may be exercised and enjoyed jointly with any other unit of local government;
and, ‘

WHEREAS, Section 5 of the Intergovernmental Cooperation Act, 5 ILCS 220/5, provides
that any one or more public agencies may contract with any one or more public agencies to
perform any governmental service, activity or undertaking which any of the public agencies
" entering into the contract is authorized by law to perform, provided that such contract shall be
authorized by the governing body of each party to the contract; and '

WHEREAS, the parties hereto have determined that it is in their best interests to enter
into this Agreement to secure to each the benefits of mutual aid in fire protection, firefighting
and the protection of life and property from an emergency or disaster; and



WHEREAS, the parties hereto have determine that it is in their best interests to form an
association to provide for communications procedures, training and other necessary functions to

further the provision of said protection of life and property from an emergency or disaster.

NOW, THEREFORE, in consideratiqn of the foregoing recitals, the Unit's membership in
the Mutual Aid Box Alarm System and the covenants contained herein, THE PARTIES
HERETO AGREE AS FOLLOWS:

SECTION ONE
Purpose

It is recognized and acknowledged that in certain situations, such as, but not limited to,
emergencies, natural disasters and man-made catastrophies, the use of an individual Member
Unit's personne! and equipment to perform functions outside the territorial limits of the Member
Unit is desirable and necessary to preserve and protect the health, safety and welfare of the
public. Y is further expressly acknowledged that in certain situations, such as the
aforementioned, the use of other Member Unit's personnel and equipment to perform functions
within the territorial limits of a Member Unit is desirable and necessary to preserve and protect
the health; safety and welfare of the public. Further, it is acknowledged that coordinatioﬁ of
mutual aid through the Mutual Aid Box Alarm System is desirable for the effective and efficient
pravision of mutual aid.

SECTION TWO
Definitions
For the purpose of this Agreement, the following terms as used in this agreement shall

be defined as follows:

Agreement as amended in 2014 by approval of Executive Board of MABAS



A. "Mutual Aid Box Alarm System" (hereinafter referred to as "MABAS"): A definite
and prearranged plan whereby response and assistance is provided to a Stricken
Unit by the Aiding Unit(s) in accordance with the system established and
maintained by the MABAS Member Units and amended from time to time;

B. "Member Unit": A unit of local govemmént including but not limited to a city,
village or fire protection district having a fire department recognized by the State
of llinois, or an intergovernmental ageﬁcy and the units of which the
intergovernmental agency is comprised which is a party to the MABAS
Agreement and has been appropriately authorized by the governing body to

enter into such agreement, and to comply with the rules and regulations of

MABAS;
C. "Stricken Unit": A Member Unit which requests aid in the event of an emergency:
D. "Aiding Unit": A Member Unit furnishing equipment, personnel, andfor services to

a Stricken Unit;

E. "Emergency” : An occurrence or condition in a Member Unit's territorial jurisdiction
which results in a situation of such magnitude and/or consequence that it cannot
be adequately handled by the Stricken Unit and such that a Member Unit
determines the necessity and advisability of requesting aid.

F. "Division™ The geographically associated Member Units or unit which has been
grouped for dperational efficiency and representation of those Member Units.

G. "Training": The regular scheduled practice of emergency procedures during non-
emergency drills to implement the necessary joint operations of MABAS.

H. "Executive Board™ The governing body of MABAS comprised of Division

representatives .
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SECTION THREE
Authori | Action to Effect Mutual Aid

A. The Member Units hereby authorize and direct their respective Fire Chief or his
designee to take necessary and proper action to render and/or request mutual
aid from the other Member Units in accordance with the policies and procedures
established and maintained by the MABAS Member Units. The aid rendered shall
be to the extent of available personnel and equipment not required for adequate
protection of the territorial limits of the Aiding Unit. The judgment of the Fire
Chief, or his designee, of the Aiding Unit shall be final as to the personnel and
equipment available to render aid.

B. Whenever an emergency occurs and conditions are such that the Fire Chief, or
his designee, of the Stricken Unit determines it advisable to request aid pursuant
to this Agreement he shall notify the Aiding Unit of the nature and location of the
emergency and the type and amount of equipment and personnel and/or
services requested from the Aiding Unit.

C. The Fire Chief, or his designee, of the Aiding Unit shall take the following action
immediately upon being requested for aid:

1. Determine what equipment, personnel and/or services are requested
according to the system maintained by MABAS;

2. Determine if the requested equipmentr personnel, and/or services can be
committed in response to the request from the Stricken Unit;

3. Dispatch im'mediately the requested equipment, personnel and/or
services, to the extent available, to the location of the emergency
reported by the Stricken Unit in accordance with the procedures of

MABAS;
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4. Notify the Stricken Unit if any or ali of the requested equipment, personnel

and/or services cannot be provided.

SECTION FOUR .
urisdicti Over P | and Equi
Personnel dispatched to aid a party pursuant to this Agreement shall remain employees
of the Aiding Unit. Personnel rendering aid shali report for direction and assignment at the
scene of the emergency to the Fire Chief or Senior Officer of the Stricken Unit. The party
rendering aid shall at all times have the right to withdraw any and all aid upon the order of its
Fire Chief or his designee; provided, however, that the party withdrawing such aid shall notify
the Fire Chief or Senior Officer of the party requesting aid of the withdrawal of such aid and the

extent of such withdrawal.

SECTION FIVE
c tion for Aid
Equipment, personnel, and/or services provided to this Agreement shall be at no charge
to the party requesting aid for the first eight (8) consecutive hours of aid provided to the Stricken
Unit; however, any expenses recoverable from third parties shall be equitably distributed among
responding parties. Day to day mutual aid should remain free of charge and the administrative
requirements of reimbursement make it unfeasible to charge for day-to-day mutual aid. Nothing
herein shall operate to bar any recovery of funds from any state or federal agency under any

existing statute.
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Any Aiding Unit is empowered to and may charge a Stricken Unit for reimbursement for

costs of equipment, personnel, and/or setvices provided under this Agreement for terms of more

than eight (8) consecutive hours under the following terms and conditions

1.

The amount of charges assessed by an Aiding Unit to a Stricken Unit may not exceed
the amount necessary to make the Aiding Unit whole and should only include costs that
are non-routine in nature.

The Aiding Unit must assess no more the "usual and customary” charges for personnel
costs pursuant to a collective bargaining agreement, benefit ordinance or compensation
policy.

The fee structure for apparatus and equipment shall be based on FEMA or OSFM rate
schedules. If a particular piece of apparatus or equipment is not listed within the FEMA /
OSFM rate schedules, a market rate for reimbursement shall be established.

In no event shall the amount assessed by an Aiding Unit to a Stricken Unit exceed the
amount of fees permitted to be assessed under lllinois law.

Aiding Units must invoice the Stricken Unit within thirty (30) days after the completion of
the emergency; Once thirty (30) days pass, the aid shall be considered to be a donation
of service.

Mutual Aid and assessing costs for mutual aid cannot in any way be conditioned upon
any declaration of a federal disaster.

Member Units are encouraged to consider the adoption of internal policies establishing

procedures for cost reimbursement on MABAS mobilizations pursuant to established MABAS

procedures for collection and submission of funds.

Agreament as amended in 2014 by approval of Executive Board of MABAS



SECTION SIX
Insurance

Each party hereto shall procure and maintain, at its sole and exclusive expense,
insurance coverage , ihcluding: comprehensive liability, personal injury, property damage,
worker's compensation, and, if applicable, emergency medical service professional liability, with
minimum limits of $1,000,000 auto and $1,000,000 combined single limit general liability and
professicnal liability. No party hereto shall have any obligation to provide or extend insurance
coverage for any of the items enumerated herein to any other party hereto or its personnel. The
obligations of the Section may be satisfied by a party’'s membership in a self-insurance pool, a
self-insurance plan or arrangement with an insurance provider approved by the state of
jurisdiction. The MABAS may require that copies or other evidence of compliance with the
provisions of this Section be provided to the MABAS. Upon request, Member Units shalt provide

such evidence as herein provided to the MABAS members.

SECTION SEVEN
Indemnification

Each party hereto agrees to waive all claims against all other parties hereto for any loss,
damage, personal injury or death occurring in consequence of the performance of this Mutual
Aid Agreement; provided, however, that such claim is not a result of gross negligence or willful
misconduct by a party hereto or s personnel.

Each party requesting or providing aid pursuant to this Agreement hereby expressly
agrees to hold harmless, indemnify and defend the party rendering aid and its personnel from
any and all claims, demands, liability, losses, suits in law or in equity which are made by a third
party. This indemnity shall include attorney fees and costs that may arise from providing aid

pursuant to this Agreement. Provided, however, that all employee benefits, wage and disabiliy
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payments, pensions, worker's compensation ¢laims, damage to or destruction of equipment and
clothing, and medical expenses of the party rendering aid shall be the sole and exciusive
responsibility of the respective party for its employees, provided, however, that such claims
made by a third party are not the result of gross negligence or willful misconduct on the part of

the party rendering aid.

SECTION EIGHT
Non-Liability for Failure to Render Aid

The rendering of assistance under the terms of this Agreement shall not be mandatory if
local conditions of the Aiding Unit prohibit response. It is the responsibility of the Aiding Unit to
immediately notify the Stricken Unit of the Aiding Unit's inability to respond; however, failure to
immediately notify the Stricken Unit of such inability to respond shall not constitute evidence of
noncompliance with the terms of this section and no liability may be assigned.

No liability of any kind or nature shall be attributed to or be assumed, whether expressly
or implied, by a party hereto, its duly authorized agents and personnel, for failure or refusal to
render aid. Nor shall there be any lability of a party for withdrawal of aid once provided pursuant
to the terms of this Agreement.

SECTION NINE
Term

This Agreement shall be in effect for a term of one year from the date of signature hereof
and shall automatically renew for successive one year terms unless terminated in accordance
with this Section.

Any party hereto may terminate its participation in this Agreement at any time, provided
that the party wishing to terminate its participation in this Agreement shall give written notice to

the Board of their Division and to the Executive Board specifying the date of termination, such
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notice to be given at least 90 calendar days prior to the specified date of termination of
participation. The written notice provided herein shall be given by personal delivery, registered
mail or certified mail.
SECTION TEN
Effectiveness
This Agreement shall be in full force and effective upon approval by the parties hereto in

the manner provided by law and upon proper execution hergof,

SECTION ELEVEN
Binding Effect
This Agreement shall be binding upon and inure to the benefit of any successor entity
which may assume the obligations of any party hereto. Provided, however, that this Agreement
may not be assigned by a Member Unit without prior written consent of the parties hereto; and
this Agreement shall not be assigned by MABAS without prior written consent of the parties
hereto.
SECTION TWELVE
Validity
The invalidity of any provision of this Agreement shall not render invalid any cther
provision. F, for any reason, any provision of this Agreement is determined by a court of
competent jurisdiction to be invalid or unenforceable, that provision shall be deemed severable

and this Agreement may be enforced with that provision severed or modified by court order.
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SECTION THIRTEEN
Notices
All notices hereunder shall be in writing and shall be served personally, by registered
mail or certified mail to the parties at such addresses as may be designated from time to time on

the MABAS mailing lists or, to other such addresses as shall be agreed upon.

SECTION FOURTEEN
Governing Law
This Agreement shall be governed, interpreted and construed in accordance with the
iaws of the State of lllinois.
SECTION FIFTEEN
E ioninC I I
This Agreement may be executed in multiple counterparts or duplicate originals, each of

which shall constitute and be deemed as one and the same document.

SECTION SIXTEEN
Executive Board of MABAS
An Executive Board is hereby established to consider, adopt and amend from time to
time as needed rules, procedures, by-laws and any other matters deemed necessary by the
Member Units. The Executive Board shall consist of a member elected from each Division within
MABAS who shall serve as the voting representative of said Division on MABAS matters, and
may appoint a designee to serve temporarily in his stead. Such designee shall be from within
the respective division and shall have all rights and privileges attendant to a representative of

that Member Unit.
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A President and Vice President shall be elected from the representatives of the Member
Units and shall serve without compensation. The President and such other officers as are

provided for inthe by-laws shall coordinate the activities of the MABAS.

SECTION SEVENTEEN
Duti fthe E ive B |
The Executive Board shall meet regularly to conduct business and to consider and
publish the rules, procedures and by laws of the MABAS, which shall govern the Executive

Board meetings and such other relevant matters as the Executive Board shall deem necessary.

SECTION EIGHTEEN
Rules and Procedures
Rules, procedures and by laws of the MABAS shall be established by the Member Units
via the Executive Board as deemed necessary from time to time for the purpose of

administrative functions, the exchange of information and the common welfare of the MABAS.

SECTION NINETEEN
Amendments
This Agreement may only be amended by written consent of all the parties hereto. This
shall not preclude the amendment of rules, procedures and by laws of the MABAS as
established by the Executive Board to this Agreement. The undersigned unit of lcal
government or public agency hereby has adopted, and subscribes to, and approves this
MUTUAL AID BOX ALARM SYSTEM Agreement to which this signature page will be attached,

and agrees to be a party thereto and be bound by the terms thereof.
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This Signatory certifies that this Mutual Aid Box Alarm System Agreement has Been Adopted and
approved on March 20, 2023 by ordinance 2087 a copy of the ordinance is attached hereto.

CITY OF MT. CARMEL, ILLINOIS

JOE JUDGE, MAYOR

ATTEST:

RYAN TURNER, CITY CLERK



CERTIFICATE

I, Ryan Turner, City Clerk in and for the City of Mount Carmel in the County of Wabash in the State of
lllinois, and keeper of the records and files thereof, as provided by statute, do hereby certify the
foregoing to be a true, perfect, and complete copy of Ordinance 2087 passed and approved by the City
Counci! of the City of Mount Carmel at its regular meeting held March 20, 2023,

In testimony whereof, | have heréunto $et my hand and affixed the seal of the City of Mount Carmel at
my office this 20" day of March, 2023.

(SEAL)

CITY CLERK



STATE OF ILLINOIS
COUNTY OF WABASH

CERTIFICATE OF PUBLICATION

I, Ryan Turner, certify that | am the duly appointed and acting City Clerk of the City of Mt. Carmel,
Wabash County, lllinois.

| further certify that on March 20, 2023, the Corporate Authorities of such municipality passed and
approved Ordinance Number 2087, erititled AN ORDINANCE AUTHORIZING AN INTERGOVERNMENTAL
AGREEMENT FOR PARTICIPATION IN THE MUTUAL AID BOX ALARM SYSTEM (MABAS MASTER
AGREEMENT 2022) IN THE CITY OF MT: CARMEL, WABASH COUNTY, ILLINOIS, whlch provided by its
terms that it should be published in pamphlet form

‘The pamphlet form of Ordinance No:2087 including the Ordinance and a cover sheet thereof, was
prepared, and a copy of such Ordinance:was posted in the municipal building, commencing on March
20, 2023 and continuing for at least '10'days thereafter. Copies of such Ordinance were also available for

“=-public inspection upon request in the office of the City Clerk.

Dated at Mt. Carmel, lllinois, this 20" day of March, 2023.

(SEAL)

CITY CLERK





